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Leslie Weise and Alex Young should be granted a writ of certiorari because the 

wrong precedent was used and their First Amendment rights were violated.  

 

Statement of the Facts 

Leslie Weise and Alex Young arrived at a presidential speech in Weise’s car that 

sported a “no more blood for oil” bumper-sticker. After passing through the security 

checkpoint she was told she had been singled out based on the bumper sticker and “that if 

she had any ill intentions” or tried any funny stuff she would be arrested, but she would 

still be admitted into the event.  During the speech Michael Casper was instructed to eject 

the plaintiffs from the event. The Secret Service did confirm that she was ejected because 

of the bumper sticker on her car.  

The plaintiffs claimed they never disrupted the event or had any intentions to do 

so. The plaintiffs wanted to sue for two reasons.  First, the people who threw them out did 

not have the power to do so and second, it was their first amendment right to attend a 

public event held by the United States.  

Sistrunk v. City of  Strongsville, 99 F.d 194(1996) was used as precedent in the 

Weise v. Casper case. In Sistrunk v. Strongsville the plaintiff argued that the City of 

Strongsville, Ohio, violated her freedom of speech by permitting the Bush-Quayle '92 

Committee to exclude members of the public from a public forum based on the content of 



their speech. Sistrunk attended a private campaign rally and was asked to leave because 

of a button that supported Bill Clinton. The plaintiff argued that the committee acted out 

of line when it denied her access to the Strongsville Commons.  

Sistrunk v. Strongsville was not a good use of precedent in Weise v. Casper for 

several reasons.  In Weise v. Casper, George Bush Jr. was acting at a public event under 

his duties as president and not his own, it was controlled and funded by the United States 

Government; whereas, in Sistrunk v. Strongsville, George Bush Sr. was not acting under 

presidential capacities but rather his private business. President George Bush Sr. had the 

same right every citizen has when bringing a group together, that is, excluding anyone 

from the event. The campaign had a permit to hold a group meeting at the park, therefore, 

had the right to exclude anyone from the event.  

There are certain cases however, when the president, acting under his official 

duties, can exclude people from public functions in order for the objective of that 

function to be reached, but it purely depends on the nature of the function. The nature of 

the presidential speech was one that opened the doors to everyone. Weise and Young had 

no other function at the speech than to sit and listen to the President. Tickets were made 

available to everyone and there were no qualifications necessary to get them. If the 

plaintiffs had shown any signs of disrupting the event or causing trouble that would have 

been grounds for removal, but their political beliefs, especially those displayed on a 

bumper-sticker, should not be reason for removal. Citizens should be free from 

discrimination in regards to public benefits and information, especially in attending 

public speeches.  



The exclusion of citizens who may disagree with policies from public events is 

simply unconstitutional and violates freedom of speech. Weise and Young should have  

been granted the same rights the other members of the audience had regardless of their 

political viewpoints, and whether those viewpoints were displayed on the back of a car or 

kept private should not have been an issue.  

The plaintiffs were denied the right to hear what the President had to say – an 
interest that itself has constitutional ramifications.  They were denied the benefit 
of listening to a presidential address in person – an opportunity of clear value.  
They were denied access to a public event to which they would otherwise have 
been admitted.  Indeed, they were forcibly removed from the event in a very 
public and humiliating way.  As citizens, as voters, and as taxpayers, the plaintiffs 
had constitutional rights that were burdened by their removal from the President’s 
audience (Can The President Expel Non-disruptive People From A Public Event 
Based on Their Viewpoint?  A Tenth Circuit Case Gets It Wrong, pg. 4-5, 
http://writ.news.findlaw.com/amar/20100226.html). 
 
Weise and Young’s First Amendment rights were violated and taken away from 

them.  “The right of an American citizen to criticize public officials and policies and to 

advocate peacefully ideas for change is ‘the central meaning of the First Amendment.”  

(New York Times v. Sullivan, 376 U.S. 254, 273 (1964)).   Weise was advocating her 

ideas peacefully on her private property, and the right of free speech on matters of public 

concern is vital to our democracy.  The district court said there had been no violation of 

her rights, but being ejected from the audience at a public event to hear the president’s 

speech on social security is a definite violation of First Amendment rights.  Weise v. 

Casper says,  

Although it is Plaintiffs’ burden of persuasion to show that they have alleged a 
violation of their rights, it is nevertheless useful to turn the question around: On 
what basis could a representative of the executive branch have thought, on seeing 
Plaintiffs alright from Ms. Weise’s car with its bumper sticker, that they could be 
excluded from a public event solely because Ms. Weise had chosen to exercise 
her most fundamental First Amendment right outside of the event and in the 

http://writ.news.findlaw.com/amar/20100226.html


complete absence of any indication that Plaintiffs intended to even speak at the 
event, much less any indication of any intent to disrupt the event? 
Because the Plaintiffs’ speech was on a matter of great public concern, it was 
entitled to the utmost in Constitutional protection.  Because the prohibition on 
viewpoint discrimination is so well established, Defendants violated Plaintiffs’ 
established rights by excluding them from the President’s speech solely on the 
basis of the protected message of the bumper sticker. (Weise v. Casper, No. 06-
1504 (2007))  
 
 
The Tenth Circuit never said if there was in fact a First Amendment violation here 

at all, since either way, the plaintiffs’ damage claim would lose on this qualified 

immunity ground.  Qualified immunity protects public officials from being sued for 

damages unless they violated “clearly established” law of which a reasonable official in 

his position would have known (definitions.uslegal.com/q/qualifid-immunity).  This 

immunity is solely instated to federal employees performing discretionary functions that 

weren’t proven to violate clearly established law, but were yet unlawful.    

“…The Supreme Court held that rights may be clearly established and qualified 

immunity should be denied ‘despite notable factual distinctions’ from previous cases ‘so 

long as the prior decisions gave reasonable warning that the conduct then at issue violated 

constitutional rights’…this is a case…in which Defendants are not protected by qualified 

immunity; Defendants violated Plaintiffs’ rights on a pretext so flimsy that the violation 

was obvious (Weise v. Casper, No. 09-1085 (2010)). 

At the time the incident occurred the Tenth Circuit did not hold any ruling, nor 

could find one in the books, regarding qualified immunity and the right to attend a 

Presidential speech.  Clearly, Plaintiffs’ First Amendment rights were violated and those 

rights are clearly established for any reasonable official to see.   



As we have shown, Weise and Young were denied their First Amendment rights, 

limiting their freedom of expression and opportunity to hear their President speak. 

Qualified immunity did not apply in this case and Defendants violated a clearly 

established right. The Tenth Circuit should grant a writ of Certiorari because qualified 

immunity did not apply and the Plaintiff’s First Amendment rights were violated.  


